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Proposed Conmittee Substitute by the Conmittee on Children and

Fam | i es

A bill to be entitled

An act relating to the welfare of children
anmending s. 39.001, F.S.; providing additiona
purposes of ch. 39, F.S.; revising legislative
intent; creating the Ofice of Child Abuse
Prevention within the Executive Ofice of the
CGovernor; directing the Governor to appoint a
director of the office; providing duties and
responsibilities of the director; providing
procedures for evaluation of child abuse
prevention progranms; requiring a report to the
CGovernor, Legislature, secretaries of certain
state agencies, and certain conmittees of the
Legi sl ature; providing for information to be
included in the report; providing for the
devel opnent and inplenmentation of a state plan
for the coordination of child abuse prevention
programs and services; establishing a Child
Abuse Prevention Advisory Council; providing
for menbership, duties, and responsibilities;
requiring requests for funding to be based on
the state plan; providing for review and
revision of the state plan; granting rul enaking
authority to the Executive O fice of the
CGovernor; requiring the Legislature to eval uate
the office by a specified date; amending s.
39.0014, F.S.; providing responsibilities of
the office under ch. 39, F.S.; anending s.
39.01, F.S.; providing and revising
definitions; amending s. 39.202, F.S.

provi di ng access to records for agencies that
1
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provide early intervention and prevention

servi ces; anending ss. 39.0015 and 39. 302,
F.S.; conform ng cross-references; anending s.
402. 164, F.S.; establishing |egislative intent
for the statewi de and | ocal advocacy councils;
amendi ng s. 402.165, F.S.; providing guidelines
for selection of the executive director of the
Fl orida Statew de Advocacy Counci l

establishing a process for investigating
reports of abuse; revising council meeting
requi renents; providing requirenents for

i nt eragency agreenments; requiring interagency
agreenents to be renewed annually and submtted
to the Governor by a specified date; anendi ng
s. 409.1451, F.S., relating to i ndependent
living transition services; revising
eligibility requirements for certain young
adults; revising duties of the Departnment of
Children and Fanily Services regardi ng

i ndependent living transition services;

i ncluding additional parties in the review of a
child's acadeni c performance; requiring the
department or a community-based care | ead
agency under contract with the departnment to
devel op a plan for delivery of such services;
revi sing provisions governing life skills
services; requiring that the departnent or
provider work with the child to develop a joint
transition plan; requiring judicial review of
the plan; requiring additional aftercare
support servi ces; proviging addi ti ona
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qualifications to receive an award under the
Road-t o- I ndependence Program providing
procedures for the paynment of awards; requiring
a communi ty-based care | ead agency to devel op a
pl an for purchase and delivery of such services
and requiring departnent approval prior to

i npl enentation; permtting the Independent

Li ving Services Advisory Council to have access
to certain data held by the departnment and
certai n agencies; anmending s. 409.175, F.S.
revising the definition of the term "boarding
school " to require such schools to neet certain
standards within a specified tinefraneg;
amendi ng ss. 39.013 and 1009. 25, F.S.
conform ng references to changes nade by the
act; amending s. 39.701, F.S.; requiring the
court to issue an order, separate from any
other judicial review order, that the

di sabilities of nonage of the youth have been
renoved fromthe youth in foster care so that
the youth nmay | ease residential property;
creating s. 743.045, F.S.; renmoving the
disability of nonage for certain youth in the

| egal custody of the Department of Children and
Fam |y Services who are in foster care to
enabl e the youth to execute a contract for the
| ease of residential property in order that the
youth may nmove into the | eased residentia
property on the day of the youth's 18th

bi rt hday; providing specified eligibility

criteria; providing for the validity of the
3
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contracts; requiring the youth to present an
order froma court of conpetent jurisdiction
renovi ng the disability of nonage; providing an

effecti ve date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (6) of section 39.001
Florida Statutes, are anended, subsections (7) and (8) are
renumber ed as subsections (8) and (9) and amended, present
subsection (9) is renunbered as subsection (10), and new

subsections (7), (11), and (12) are added to that section, to

read:

39.001 Purposes and intent; personnel standards and
screening. - -

(1) PURPOSES OF CHAPTER --The purposes of this chapter
are:

(a) To provide for the care, safety, and protection of
children in an environnent that fosters healthy social
enmotional, intellectual, and physical devel opment; to ensure
secure and safe custody; ang to pronpote the health and
wel | -being of all children under the state's care; and to

prevent the occurrence of child abuse, neglect, and

abandonnent .

(b) To recognize that nost famlies desire to be
conpetent caregivers and providers for their children and that
children achieve their greatest potential when fanilies are
able to support and nurture the growth and devel opnment of
their children. Therefore, the Legislature finds that policies

and procedures that provide for prevention and intervention

t hrough the departnment's child protection system should be
4
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based on the foll ow ng principles:
1. The health and safety of the children served shal
be of paranopunt concern

2. The prevention and intervention shoul d engage

famlies in constructive, supportive, and nonadversaria
rel ati onshi ps.

3. The prevention and intervention should intrude as

little as possible into the life of the famly, be focused on
clearly defined objectives, and take the nbst parsinoni ous
path to renedy a fanmly's problens.

4. The prevention and intervention should be based

upon outcone evaluation results that denpnstrate success in
protecting children and supporting fam i es.

(c) To provide a child protection systemthat reflects
a partnership between the departnment, other agencies, and
| ocal conmuniti es.

(d) To provide a child protection systemthat is
sensitive to the social and cultural diversity of the state.

(e) To provide procedures which allow the departnent
to respond to reports of child abuse, abandonnent, or negl ect
in the nost efficient and effective nmanner that ensures the
heal th and safety of children and the integrity of families.

(f) To preserve and strengthen the child's famly ties
whenever possible, renoving the child from parental custody
only when his or her welfare cannot be adequately safeguarded
wi t hout such renoval .

(g) To ensure that the parent or |egal custodian from
whose custody the child has been taken assists the depart nment
to the fullest extent possible in locating relatives suitable
to serve as caregivers for the child.

(h) To ensure that perganent pl acenent with the
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bi ol ogi cal or adoptive famly is achieved as soon as possible
for every child in foster care and that no child remains in
foster care |onger than 1 year

(i) To secure for the child, when renmoval of the child
fromhis or her own fanily is necessary, custody, care, and
di scipline as nearly as possible equivalent to that which
shoul d have been given by the parents; and to ensure, in al
cases in which a child nmust be renpved from parental custody,
that the child is placed in an approved rel ative hone,
licensed foster hone, adoptive hone, or independent I|iving
programthat provides the nost stable and potentially
permmanent |iving arrangenment for the child, as deternined by
the court. Al placenents shall be in a safe environment where
drugs and al cohol are not abused.

(j) To ensure that, when reunification or adoption is
not possible, the child will be prepared for alternative
per manency goals or placenents, to include, but not be Iimted
to, long-termfoster care, independent living, custody to a
relative on a permanent basis with or without |ega
guardi anshi p, or custody to a foster parent or |egal custodian
on a permanent basis with or without |egal guardianship

(k) To make every possible effort, when two or nore
children who are in the care or under the supervision of the
department are siblings, to place the siblings in the sane
hone; and in the event of permanent placenent of the siblings,
to place themin the sanme adoptive hone or, if the siblings
are separated, to keep themin contact with each other

(1) To provide judicial and other procedures to assure
due process through which children, parents, and guardi ans and
other interested parties are assured fair hearings by a
respectful and respected court or other tribunal and the

6
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recogni tion, protection, and enforcenent of their
constitutional and other legal rights, while ensuring that
public safety interests and the authority and dignity of the
courts are adequately protected.

(m To ensure that children under the jurisdiction of
the courts are provided equal treatnent with respect to goals,
obj ectives, services, and case plans, without regard to the
| ocation of their placenent. It is the further intent of the
Legi sl ature that, when children are renmoved fromtheir hones,
di sruption to their education be mnimzed to the extent
possi bl e.

(n) To create and nmintain an integrated prevention

framewor k that enables | ocal communities, state agencies, and

organi zations to collaborate to i nplenent efficient and

properly applied evidence-based child abuse prevention

practices.
(6) LEQ SLATIVE | NTENT FOR THE PREVENTI ON OF ABUSE,

ABANDONMENT, AND NEGLECT OF CHI LDREN. - - The inci dence of known
child abuse, abandonnent, and negl ect has increased rapidly
over the past 5 years. The inpact that abuse, abandonment, or
negl ect has on the victimzed child, siblings, famly
structure, and inevitably on all citizens of the state has
caused the Legislature to determ ne that the prevention of
child abuse, abandonnent, and neglect shall be a priority of
this state. To further this end, it is the intent of the

Legislature that an Office of Child Abuse Prevention be

(7) COFFICE OF CHI LD ABUSE PREVENTI ON. - -

7
12: 08 PM 03/ 30/ 06 $2470p- cf 00- kOs




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P P PP, PP PPk
R O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2470

Bar code 585558
586- 2068A- 06

(a) For purposes of establishing a conprehensive

st atewi de _approach for the prevention of child abuse,

abandonnent, and neglect, the Ofice of Child Abuse Prevention

is created within the Executive Ofice of the Governor. The

Governor _shall appoint a director for the office who shall be

subject to confirmation by the Senate.

(b) The director shall

1. Formulate and recommend rules pertaining to

i npl erentation of child abuse prevention efforts.

2. Act as the Governor's liaison with state agencies,

ot her state governnments, and the public and private sectors on

matters that relate to child abuse prevention

3. Work to secure funding and other support for the

state's child abuse prevention efforts, including, but not

limted to, establishing cooperative relationships anpbng state

and private agencies.

4. Develop a strategic programand funding initiative

that links the separate jurisdictional activities of state

agencies with respect to child abuse prevention. The office

may designate | ead and contributing agencies to devel op such

initiatives.

5. Advise the Governor and the Legislature on child

abuse trends in this state, the status of current child abuse

prevention prograns _and services, the funding of those

prograns _and services, and the status of the office with

regard to the devel opmrent and i npl enentation of the state

child abuse prevention strateqy.

6. Develop child abuse prevention public awareness

canpai gns to be inplenmented throughout the state.

(c) The office is authorized and directed to:

1. Oversee the preparation and inplenentation of the
8
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state plan established under subsection (8) and revise and

update the state plan as necessary.

2. Conduct, otherwi se provide for, or make avail abl e

conti nui ng professional education and training in the

prevention of child abuse and negl ect.

3. Wrk to secure funding in the form of

appropriations, gifts, and grants fromthe state, the Federa

Covernnment, and other public and private sources in order to

ensure that sufficient funds are available for prevention

efforts.

4. Make recommendations pertaining to agreenents or

contracts for the establishment and devel opnent of:

a. Prograns and services for the prevention of child

abuse and negl ect.

b. Training prograns for the prevention of child abuse

and negl ect.

c. Miltidisciplinary and discipline-specific training

prograns for professionals with responsibilities affecting

children, young adults, and fam|lies.

5. Monitor, evaluate, and review the devel opnment and

quality of local and statew de services and prograns for the

prevention of child abuse and negl ect and shall publish and

distribute an annual report of its findings on or before

January 1 of each year to the CGovernor, the Speaker of the

House of Representatives, the President of the Senate, the

secretary of each state agency affected by the report, and the

appropri ate substantive conmttees of the Leqgislature. The

report shall include:

a. A summary of the activities of the office.

b. A summary detailing the denpgraphi c and geogr aphic

characteristics of famlies served by the prevention prograns.
9
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c. Recommendations, by state agency, for the further

devel opnent _and i nprovenent of services and programs for the

prevention of child abuse and negl ect.

d. The budget requests and prevention program needs by

state agency.

(8) A PLAN FOR COVPREHENSI| VE APPROACH. - -
(a) The office departrent shall develop a state plan

for the prevention of abuse, abandonment, and negl ect of

children and shall subnmt the state plan to the Speaker of the
House of Representatives, the President of the Senate, and the

Governor no |ater than Decenber 31, 2007 Jandvary—3—31983. The

Departnent of Children and Fanily Services, the Departnment of

Corrections, the Departnent of Education, the Departnent of

Heal th, the Departnent of Juvenile Justice, the Departnment of

Law Enforcenent, the Agency for Persons with Disabilities, and

the Agency for Wrkforce Innovation FhebPepartrent—of
. I o e chi . . .

Prevention—antd—tntervention—of—the Pepartrent—of-—Heatth shal

participate and fully cooperate in the devel opment of the

state plan at both the state and | ocal |evels. Furthernore,
appropriate | ocal agencies and organi zati ons shall be provided
an opportunity to participate in the devel opment of the state
plan at the local |evel. Appropriate |ocal groups and

organi zations shall include, but not be limted to, conmunity
nental health centers; guardian ad litem prograns for children
under the circuit court; the school boards of the |ocal schoo
districts; the Florida | ocal advocacy councils;

communi ty-based care | ead agencies; private or public

organi zati ons or progranms With recogni zed expertise in working

with child abuse prevention prograns for children and

fam lies; private or public organizations or prograns with
10
12: 08 PM 03/30/06 s2470p- cf 00- kOs




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P P PP, PP PPk
R O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2470

Bar code 585558
586- 2068A- 06

recogni zed expertise in working with children who are sexual ly
abused, physically abused, enotionally abused, abandoned, or
negl ected and with expertise in working with the famlies of
such children; private or public progranms or organizations
with expertise in maternal and infant health care;
mul tidisciplinary child protection teams; child day care
centers; |aw enforcenent agencies;; and the circuit courts,
when guardian ad litem prograns are not available in the |oca
area. The state plan to be provided to the Legislature and the
Governor shall include, as a mininum the information required
of the various groups in paragraph (b).

(b) The devel opment of the eonprehensive state plan
shal | be accomplished in the follow ng manner:

1. The office shall establish a Child Abuse Prevention

Advi sory Council| conposed of representatives fromeach state

agency and appropriate | ocal agencies and organi zations

specified in paragraph (a). The advisory council shall serve

as the research armof the office and Fhedepartrent—shatt

: _ :

fetree shall be responsible for
11
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a. Assisting in developing a plan of action for better

coordi nation and integration of the goals, activities, and
funding pertaining to the prevention of child abuse,
abandonnent, and negl ect conducted by the office departsent in
order to maximze staff and resources at the state |level. The
pl an of action shall be included in the state plan.

b. Assisting in providing a basic format to be

utilized by the districts in the preparation of |ocal plans of
action in order to provide for uniformty in the district
pl ans and to provide for greater ease in conpiling information
for the state plan.

c. Providing the districts with technical assistance
in the devel opnent of l|ocal plans of action, if requested.

d. Assisting in exanmi ning the |Iocal plans to determ ne

if all the requirenents of the |ocal plans have been net and,
if they have not, inform ng the districts of the deficiencies
and requesting the additional informtion needed.

e. Assisting in preparing the state plan for

subm ssion to the Legislature and the Governor. Such

preparation shall include the incorporation into the state

plan eeHapsing of information obtained fromthe | ocal plans,

t he cooperative plans with the nenbers of the advisory counci

Pepartrent—ef—FEdueat+or, and the plan of action for

coordi nation and integration of state departmental activities

Ateo—one—conprehensi-ve—ptan. The state eorprehensive plan

shall include a section reflecting general conditions and

needs, an analysis of variations based on popul ation or
geographi c areas, identified problens, and recommendati ons for
change. In essence, the state plan shall provide an analysis
and summary of each el enment of the local plans to provide a

st at ewi de perspective. The state plan shall also include each

12
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separate local plan of action

f. Conducting a feasibility study on the establishment

of a Children's Cabinet.

a.f= Working with the specified state agency in
fulfilling the requirenents of subparagraphs 2., 3., 4., and
5.

2. The office, the departnent, the Departnent of

Educati on, and the Department of Health shall work together in
devel opi ng ways to informand instruct parents of schoo
children and appropriate district school personnel in al

school districts in the detection of child abuse, abandonment,
and neglect and in the proper action that should be taken in a
suspected case of child abuse, abandonment, or neglect, and in
caring for a child' s needs after a report is made. The plan
for acconplishing this end shall be included in the state

pl an.

3. The office, the departnent, the Departnent of Law

Enf orcenent, and the Departnment of Health shall work together
i n devel oping ways to informand instruct appropriate |oca

| aw enforcement personnel in the detection of child abuse,
abandonnent, and neglect and in the proper action that should
be taken in a suspected case of child abuse, abandonnent, or
negl ect.

4. Wthin existing appropriations, the office
departrent shall work with other appropriate public and
private agencies to enphasize efforts to educate the genera
public about the problem of and ways to detect child abuse,
abandonnent, and neglect and in the proper action that should
be taken in a suspected case of child abuse, abandonnent, or
negl ect. The plan for acconplishing this end shall be included
in the state plan.

13
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5. The office, the departnent, the Departnent of

Educati on, and the Department of Health shall work together on
t he enhancenent or adaptation of curriculummaterials to
assi st instructional personnel in providing instruction
through a nmultidisciplinary approach on the identification
i ntervention, and prevention of child abuse, abandonnent, and
negl ect. The curriculummaterials shall be geared toward a
sequential program of instruction at the four progressiona
levels, K-3, 4-6, 7-9, and 10-12. Strategies for encouraging
all school districts to utilize the curriculumare to be
included in the econprehenstve state plan for the prevention of
child abuse, abandonnent, and negl ect.

6. Each district of the departnment shall develop a
plan for its specific geographical area. The plan devel oped at
the district level shall be submtted to the advisory counci

taterprogramtask—foerce for utilization in preparing the state

plan. The district |ocal plan of action shall be prepared wth

t he invol venent and assi stance of the | ocal agencies and

organi zations listed in this paragraph &, as well as
representatives fromthose departnental district offices
participating in the treatnent and prevention of child abuse,
abandonnent, and neglect. In order to acconplish this, the

offi ce eirstrtet—atdmntstrator—in—each—di-st++et shall establish
a task force on the prevention of child abuse, abandonnent,

and neglect. The office ¢st+et—atmnst+ator shall appoint
the nmenbers of the task force in accordance with the

nmenbership requirenents of this section. The office +#

agmnat-strater shall ensure that both urban and rural areas are
14
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represented on the task force. The task force shall develop a
witten statenent clearly identifying its operating
procedures, purpose, overall responsibilities, and nmethod of
neeting responsibilities. The district plan of action to be
prepared by the task force shall include, but shall not be
l[imted to:

a. Docunentation of the nagnitude of the probl ens of
child abuse, including sexual abuse, physical abuse, and
enoti onal abuse, and child abandonnment and neglect inits
geogr aphi cal area.

b. A description of prograns currently serving abused,
abandoned, and negl ected children and their fanilies and a
description of prograns for the prevention of child abuse,
abandonnent, and negl ect, including information on the inpact,
cost-effectiveness, and sources of funding of such prograns.

c. A continuum of prograns and services necessary for
a conprehensive approach to the prevention of all types of
child abuse, abandonnent, and neglect as well as a brief
description of such prograns and services.

d. A description, docunmentation, and priority ranking
of local needs related to child abuse, abandonnent, and
negl ect prevention based upon the conti nuum of prograns and
servi ces.

e. A plan for steps to be taken in neeting identified
needs, including the coordination and integration of services
to avoid unnecessary duplication and cost, and for alternative
funding strategies for neeting needs through the reallocation
of existing resources, utilization of volunteers, contracting
with local universities for services, and |ocal government or
private agency funding.

f. A description of barriers to the acconpli shnent of

15
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a conprehensive approach to the prevention of child abuse,
abandonnent, and negl ect.

g. Recommendations for changes that can be
acconpl i shed only at the state program | evel or by |egislative
action.

(9) 8> FUNDI NG AND SUBSEQUENT PLANS. - -
(a) Al budget requests submtted by the office, the

department, the Departnent of Health, the Departnent of

Educati on, the Departnent of Juvenile Justice, the Departnent

of Corrections, the Agency for Persons with Disabilities, the

Agency for Workforce Innovation, or any other agency to the

Legi slature for funding of efforts for the prevention of child
abuse, abandonnent, and negl ect shall be based on the state
pl an devel oped pursuant to this section

(b) The office departrent—at—the—state—and—eistriet
tevels and the ot her agencies and organi zations listed in

paragraph(8)(a) Afa)r shall readdress the state plan and

make necessary revisions every 5 years, at a mininum Such
revisions shall be submitted to the Speaker of the House of
Representati ves and the President of the Senate no later than

June 30 of each year divisible by 5. At |least biennially, the

office shall review the state plan and make any necessary

revi sions based on changi ng needs and program eval uati on

results. An annual progress report shall be subnitted to
update the state plan in the years between the 5-year
intervals. In order to avoid duplication of effort, these
required plans may be nmade a part of or nerged w th other

pl ans required by either the state or Federal Governnent, so
long as the portions of the other state or Federal Governnent
plan that constitute the state plan for the prevention of
child abuse, abandonnent, and neglect are clearly identified
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as such and are provided to the Speaker of the House of
Representatives and the President of the Senate as required
above.

(11) RULEMAKI NG --The Executive Ofice of the CGovernor

shal | adopt rules pursuant to ss. 120.536(1) and 120.54 to

i npl emrent _the provisions of this section.

(12) EVALUATION.--By February 1, 2009, the Leqgislature

shal|l evaluate the office and determ ne whether it should

continue to be housed in the Executive Ofice of the Governor

or transferred to a state agency.

Section 2. Section 39.0014, Florida Statutes, is
amended to read:

39.0014 Responsibilities of public agencies.--Al
state, county, and |ocal agencies shall cooperate, assist, and

provide information to the O fice of Child Abuse Prevention

and the department as will enable them i+ to fulfill their s

responsi bilities under this chapter

Section 3. Paragraph (b) of subsection (3) of section
39. 0015, Florida Statutes, is anended to read:

39.0015 Child abuse prevention training in the
di strict school system --

(3) DEFINITIONS.--As used in this section

(b) "Child abuse" neans those acts as defined in ss.
39.01(1), (2), (30), (43), (45),(53) {52y, and(64) 637,
827. 04, and 984.03(1), (2), and (37).

Section 4. Subsections (47) through (72) of section
39.01, Florida Statutes, are renunbered as subsections (48)
t hrough (73), present subsections (10) and (47) are anended,
and a new subsection (47) is added to that section, to read:

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:
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(10) "Caregiver" neans the parent, |egal custodi an
adul t househol d menber, or other person responsible for a
child's welfare as defined in subsection(48) {4#-

(47) "Ofice" means the Ofice of Child Abuse

Prevention within the Executive Ofice of the Governor.

(48) {4+~ "O her person responsible for a child's

wel fare" includes the child' s |egal guardian, |egal custodian
or foster parent; an enployee of any a—private school, public
or private child day care center, residential honeg,
institution, facility, or agency; or any other person legally
responsible for the child' s welfare in a residential setting;
and al so includes an adult sitter or relative entrusted with a
child's care. For the purpose of departmental investigative
jurisdiction, this definition does not include | aw enforcenent
of ficers, or enployees of nunicipal or county detention
facilities or the Departnment of Corrections, while acting in
an official capacity.

Section 5. Paragraph (a) of subsection (2) of section
39.202, Florida Statutes, is anended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Except as provided in subsection (4), access to
such records, excluding the name of the reporter which shal
be rel eased only as provided in subsection (5), shall be
granted only to the foll owi ng persons, officials, and
agenci es:

(a) Enployees, authorized agents, or contract
providers of the departnent, the Departnent of Health, or
county agenci es responsible for carrying out:

1. Child or adult protective investigations;

2. Ongoing child or adult protective services;
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3. FEarly intervention and prevention services;

4.3~ Healthy Start services; eof

5.4~ Licensure or approval of adoptive hones, foster
hones, or child care facilities, or famly day care hones or
infornmal child care providers who receive subsidized child
care funding, or other hones used to provide for the care and
wel fare of children; or-—

6.5~ Services for victinms of donestic violence when
provided by certified donmestic violence centers working at the
department's request as case consultants or with shared

clients.

Al so, enpl oyees or agents of the Departnent of Juvenile
Justice responsible for the provision of services to children
pursuant to chapters 984 and 985.

Section 6. Subsection (1) of section 39.302, Florida
Statutes, is anended to read

39.302 Protective investigations of institutiona
child abuse, abandonnent, or neglect.--

(1) The departnent shall conduct a child protective
i nvestigation of each report of institutional child abuse,
abandonnent, or neglect. Upon receipt of a report that alleges
that an enpl oyee or agent of the department, or any ot her
entity or person covered by s. 39.01(31) or(48) {44, acting
in an official capacity, has conmtted an act of child abuse,
abandonnent, or neglect, the departnent shall initiate a child
protective investigation within the tinmeframe established by
the central abuse hotline pursuant to s. 39.201(5) and orally
notify the appropriate state attorney, |aw enforcenment agency,
and |icensing agency. These agencies shall inmredi ately conduct
a joint investigation, unless independent investigations are
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nore feasi bl e. Wien conducting investigations onsite or having
face-to-face interviews with the child, such investigation
visits shall be unannounced unless it is determ ned by the
department or its agent that such unannounced visits woul d
threaten the safety of the child. Wien a facility is exenpt
fromlicensing, the department shall informthe owner or
operator of the facility of the report. Each agency conducting
a joint investigation shall be entitled to full access to the
i nfornati on gathered by the department in the course of the

i nvestigation. A protective investigation nust include an
onsite visit of the child' s place of residence. In all cases,

t he department shall make a full witten report to the state
attorney within 3 working days after nmaking the oral report. A
crimnal investigation shall be coordi nated, whenever

possi ble, with the child protective investigation of the
department. Any interested person who has information
regardi ng the of fenses described in this subsection nay
forward a statement to the state attorney as to whet her
prosecution is warranted and appropriate. Wthin 15 days after
the conpletion of the investigation, the state attorney shal
report the findings to the departnent and shall include in
such report a determ nation of whether or not prosecution is
justified and appropriate in view of the circunstances of the
speci fic case.

Section 7. Subsection (1) of section 402.164, Florida
Statutes, is anmended to read:

402.164 Legislative intent; definitions.--

(1)(a) It is the intent of the Legislature to use
citizen volunteers as nenbers of the Florida Statew de
Advocacy Council and the Florida | ocal advocacy councils, and
to have volunteers operate a network of councils that shall
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wi t hout interference by an executive agency, undertake to

di scover, monitor, investigate, and deternine the presence of
conditions or individuals that constitute a threat to the
rights, health, safety, or welfare of persons who receive
services from state agenci es.

(b) It is the further intent of the Legislature that
the nonitoring and investigation shall safeguard the health,
safety, and welfare of consumers of services provided by these
st at e agenci es.

(c) It is the further intent of the Legislature that

state agenci es cooperate with the councils in formng

i nt eragency agreenents to provide the councils with authorized

client records so that the councils may npnitor services and

i nvestigate cl ai ms.

Section 8. Subsections (5) and (7) of section 402. 165,
Florida Statutes, are anended to read

402.165 Florida Statew de Advocacy Council;
confidential records and neetings.--

(5)(a) Menbers of the statew de council shall receive
no conpensation, but are entitled to be reinbursed for per
diem and travel expenses in accordance with s. 112.061

(b) The CGovernor shall select an executive director
who shall serve at the pleasure of the Governor and shal
performthe duties delegated to himor her by the council. The
conpensation of the executive director and staff shall be
established in accordance with the rules of the Sel ected

Exenpt Service. The Governor shall give priority consideration

in the selection of an executive director to an individua

with professional expertise in research design, statistica

anal ysis, or agency eval uation and anal ysis.

(c) The council may apply for, receive, and accept
21
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grants, gifts, donations, bequests, and other paynents

i ncl udi ng noney or property, real or personal, tangible or

i ntangi bl e, and service fromany governnental or other public
or private entity or person and make arrangenents as to the
use of sane.

(d) The statew de council shall annually prepare a
budget request that, after it is approved by the council
shall be submitted to the Governor. The budget shall include a
request for funds to carry out the activities of the statew de
council and the local councils.

(7) The responsibilities of the statew de counci
i nclude, but are not linted to:

(a) Serving as an independent third-party mechani sm
for protecting the constitutional and human rights of clients
within prograns or facilities operated, funded, or contracted
by any state agency that provides client services.

(b) Mnitoring, by site visit and through access to
records, the delivery and use of services, prograns, or
facilities operated, funded, or contracted by any state agency
that provides client services, for the purpose of preventing
abuse or deprivation of the constitutional and human rights of
clients. The statew de council may conduct an unannounced site
visit or nonitoring visit that involves the inspection of
records if the visit is conditioned upon a conplaint. A
conpl aint may be generated by the council itself, after
consulting with the Governor's office, if information from any
state agency that provides client services or from ot her
sources indicates a situation at the programor facility that
i ndi cates possi bl e abuse or neglect or deprivation of the
constitutional and human rights of clients. The statew de
council shall establish and follow uniformcriteria for the
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review of information and generation of conplaints. The

statewi de council shall develop a witten protocol for al

conplaints it generates to provide the Governor's office with

information including the nature of the abuse or neglect, the

agenci es i nvolved, the popul ations or nunbers of individuals

affected, the types of records necessary to conplete the

i nvestigation, and a strategy for approaching the problem

Rout i ne program nmonitoring and reviews that do not require an
exam nation of records may be nade unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights
referred to the statewide council by a local council. If a
matter constitutes a threat to the life, safety, or health of
clients or is nmultiservice-area in scope, the statew de
council may exercise its powers wi thout the necessity of a
referral froma |ocal council

(d) Review ng existing programs or services and new or
revi sed prograns of the state agencies that provide client
servi ces and maki ng recomendati ons as to how the rights of
clients are affected.

(e) Submtting an annual report to the Legislature, no
| ater than Decenber 30 of each cal endar year, concerning
activities, recomendations, and conplaints reviewed or
devel oped by the council during the year

(f) Conducting neetings at |east one tine sHxt++res a
year at the call of the chair and at other tines at the cal
of the Governor or by witten request of eight six nenbers of

the council, including the executive director

(g) Devel opi ng and adopting uniform procedures to be
used to carry out the purpose and responsibilities of the
stat ewi de council and the local councils.
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(h) Supervising the operations of the local councils
and nonitoring the performance and activities of all |oca
councils and providing technical assistance to nenbers of
l ocal councils.

(i) Providing for the devel opment and presentation of
a standardi zed training programfor nmenbers of |ocal councils.

(j) Devel opi ng and mai ntaining i nteragency agreenents
bet ween the council and the state agencies providing client
services. The interagency agreenents shall address the
coordi nation of efforts and identify the roles and
responsibilities of the statew de and |ocal councils and each
agency in fulfillnment of their responsibilities, including

access to records. The interagency agreenents shall explicitly

define a process that the statewide and | ocal councils shal

use to request records fromthe agency and shall define a

process for appeal when di sputes about access to records arise

bet ween staff and council nenbers. |nteragency agreenents

shall be renewed annually and shall be conpl eted and reported

to the Governor no |later than February 1.

Section 9. Section 409.1451, Florida Statutes, is
amended to read:

409. 1451 | ndependent living transition services.--

(1) SYSTEM OF SERVI CES. - -

(a) The Departnent of Children and Family Services,
its agents, or comunity-based providers operating pursuant to
s. 409. 1671 shall admi nister a system of independent |iving
transition services to enable older children in foster care
and young adults who exit foster care at age 18 to nake the
transition to self-sufficiency as adults.

(b) The goals of independent living transition
services are to assist older children in foster care and young
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adults who were formerly in foster care to obtain life skills
and education for independent l|iving and enpl oynment, to have a
quality of life appropriate for their age, and to assune
personal responsibility for becom ng self-sufficient adults.

(c) State funds for foster care or federal funds shal
be used to establish a continuum of services for eligible
children in foster care and eligible young adults who were
formerly in foster care which acconplish the goals for the
system of independent living transition services by providing
services for foster children, pursuant to subsection (4), and
services for young adults who were fornerly in foster care,
pursuant to subsection (5).

(d) For children in foster care, independent living
transition services are not an alternative to adoption
I ndependent living transition services may occur concurrently
with continued efforts to | ocate and achi eve placenent in
adoptive famlies for older children in foster care.

(2) ELIGBILITY.--

(a) The departnent shall serve children who have
reached 13 years of age but are not yet 18 years of age and
who are in foster care by providing services pursuant to
subsection (4). Children to be served must neet the
eligibility requirements set forth for specific services as
provided in this section.

(b) The departnent shall provide services pursuant to

subsection (5) to setrwve young adults who have reached 18 years

of age but are not yet 23 years of age and who were in foster

care when they turned 18 years of age or who were adopted from

foster care after reaching 16 years of age or, after spending

at least 6 nmonths in the custody of the departnent after

reaching 16 vears of age, were placed in a gquardi anship by the
25
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court byproevitirng—Servees—pursutant—to—subseeten—(5). Young

adults are not entitled to be served but nmust neet the

eligibility requirements set forth for specific services in
this section.

(3) PREPARATI ON FOR | NDEPENDENT LI VI NG - -

(a) It is the intent of the Legislature for the
Departnment of Children and Fam |y Services to assist ol der
children in foster care and young adults who exit foster care
at age 18 in nmaking the transition to independent |iving and
sel f-sufficiency as adults. The department shall provide such
children and young adults with opportunities to participate in
life skills activities in their foster famlies and
conmuni ti es which are reasonabl e and appropriate for their

respective ages or for any special needs they may haver and

shall provide themw th services to build |life the skills and
increase their ability to Iive independently and becomne
sel f-sufficient. To support the provision of opportunities for
participation in age-appropriate life skills activities, the
department shal |

1. Develop a list of age-appropriate activities and
responsibilities to be offered to all children involved in
i ndependent living transition services and their foster
parents.

2. Provide training for staff and foster parents to
address the issues of older children in foster care in
transitioning to adulthood, which shall include information on

hi gh school conpletion, grant applications, vocational schoo

opportunities, supporting education and enpl oynent

opportunities, and previeing opportunities to participate in

appropriate daily activities.

3. Devel op procedures to maxi m ze the authority of
26
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foster parents or caregivers to approve participation in

age-appropriate activities of children in their care. The

age- appropriate activities shall be included in the child's

case plan. This plan nust include specific goals and

obj ectives and be reviewed at each judicial review as part of

t he case pl an.

4. Provide opportunities for older children in foster
care to interact with nentors.

5. Devel op and inplenent procedures for older children
to directly access and manage t he personal all owance they
receive fromthe departnent in order to learn responsibility
and participate in age-appropriate life skills activities to
the extent feasible.

6. Mike a good faith effort to fully explain, prior to

execution of any signature, if required, any docunent, report,

form or other record, whether witten or el ectronic,

presented to a child or young adult and allow for the

recipient to ask any appropriate questions necessary to fully

under stand the docunent. It shall be the responsibility of the

person presenting the docunent to the child or young adult to

comply with this subparagraph

(b) 1t is further the intent of the Legislature that
each child in foster care, his or her foster parents, if
applicabl e, and the department or conmunity-based provider set
early achi evenent and career goals for the child's
post secondary educati onal and work experience. The depart nent
and comunity-based providers shall inplenent the nodel set
forth in this paragraph to help ensure that children in foster
care are ready for postsecondary educati on and the workpl ace.

1. For children in foster care who have reached 13

years of age, enterrngtheSth—grade—thetrr—foster—parents-
27
12: 08 PM 03/ 30/06 s2470p- cf 00- kOs




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P P PP, PP PP
R O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2470

Bar code 585558
586- 2068A- 06

and the department or conmunity-based provider shall ensure

that the child's case plan includes an educational and career

path be—active—partieipants—in—choosing—apoest—high—schoot
goeat based upon both the abilities and interests of each

child. The child, the foster parents, and a teacher or other

school staff menber shall be included to the full est extent

possi bl e in devel oping the path. The path shall be revi ewed at

each judicial hearing as part of the case plan and goeal shal

accomodat e the needs of children served in exceptiona
education progranms to the extent appropriate for each
i ndi vidual. Such children nay continue to foll ow the courses
outlined in the district school board student progression
plan. Children in foster care, with the assistance of their
foster parents, and the departnent or community-based provider
shal | choose one of the follow ng postsecondary goals:

a. Attending a 4-year college or university, a
conmunity coll ege plus university, or a mlitary acadeny;

b. Receiving a 2-year postsecondary degree;

c. Attaining a postsecondary career and technica
certificate or credential; or

d. Beginning i nmedi ate enpl oynent, including

apprenticeship, after conpletion of a high school diplom or

its equivalent, or enlisting in the nlitary.

2. In order to assist the child in foster care in
achieving his or her chosen goal, the department or
conmuni ty- based provider shall, with the participation of the
child and foster parents, identify:

a. The core courses necessary to qualify for a chosen
goal

b. Any elective courses which would provide additiona
hel p in reaching a chosen goal
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c. The grade point requirement and any additiona
i nformati on necessary to achi eve a specific goal

d. A teacher, other school staff nenber, enployee of
t he departnment or community-based care provider, or comunity
vol unteer who would be willing to work with the child as an
academ c advocate or mentor if foster parent involvenment is
i nsufficient or unavail abl e.

3. In order to conmpl enent educational goals, the
department and communi ty-based providers are encouraged to
form partnerships with the business conmmunity to support
i nternshi ps, apprenticeships, or other work-rel ated
opportunities.

4. The departnent and community-based provi ders shal
ensure that children in foster care and their foster parents
are nade aware of the postsecondary goal s avail abl e and shal
assist in identifying the coursework necessary to enable the
child to reach the chosen goal

(c) Al children in foster care and young adults
formerly in foster care are encouraged to take part in
| earning opportunities that result fromparticipation in
conmunity service activities.

(d) Children in foster care and young adults fornerly
in foster care shall be provided with the opportunity to
change from one postsecondary goal to another, and each
post secondary goal shall allow for changes in each
i ndi vi dual ' s needs and preferences. Any change, particularly a
change that will result in additional tinme required to achieve
a goal, shall be nade with the guidance and assi stance of the
department or community-based provider

(4) SERVICES FOR CH LDREN I N FOSTER CARE. - - The
department shall provide the following transition to
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i ndependence services to children in foster care who neet
prescribed conditions and are determined eligible by the
department. The service categories available to children in
foster care which facilitate successful transition into
adul t hood are:

(a) Preindependent living services.--

1. Preindependent living services include, but are not
limted to, life skills training, educational field trips, and
conferences. The specific services to be provided to a child
shal | be determ ned using a prei ndependent |iving assessnent.

2. A child who has reached 13 years of age but is not
yet 15 years of age who is in foster care is eligible for such
servi ces.

3. The departnent shall conduct an annual staffing for
each child who has reached 13 years of age but is not yet 15
years of age to ensure that the preindependent |iving training
and services to be provided as determ ned by the
prei ndependent |iving assessnent are being received and to
eval uate the progress of the child in devel opi ng the needed
i ndependent living skills.

4. At the first annual staffing that occurs follow ng
a child s 14th birthday, and at each subsequent staffing, the

department or community-based provider shall ensure that the

child' s case plan includes an educational and career path

based upon both the abilities and interests of each child and

shall provide to each child detail ed personalized informtion
on services provided by the Road-to-Independence Sehotarship
Program including requirenents for eligibility; on other
grants, schol arships, and waivers that are avail able and
shoul d be sought by the child with assistance fromthe
departrment, including, but not limted to, the Bright Futures
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Schol arship Program as provided in ss. 1009.53-1009.538; on
application deadlines; and on grade requirenents for such
prograns.

5. Information related to both the preindependent
living assessnent and all staffings, which shall be reduced to
witing and signed by the child participant, shall be included
as a part of the witten report required to be provided to the
court at each judicial review held pursuant to s. 39.701

(b) Life skills services.--

1. Life skills services may include, but are not
limted to, independent living skills training, including
training to develop financial literacy banking—eantdbudgeting

skills, interviewing skills, parenting skills, and tine

managenent or organi zational skills, educational support,

enpl oyment training, and counseling. Children receiving these
services should also be provided with information related to
soci al security insurance benefits and public assistance. The
specific services to be provided to a child shall be

det erm ned using an independent life skills assessment.

2. A child who has reached 15 years of age but is not
yet 18 years of age who is in foster care is eligible for such
servi ces.

3. The departnent shall conduct a staffing at |east
once every 6 months for each child who has reached 15 years of
age but is not yet 18 years of age to ensure that the
appropriate independent living training and services as
determ ned by the independent life skills assessnent are being
received and to evaluate the progress of the child in
devel opi ng the needed i ndependent living skills.

4. The departnent shall provide to each child in

foster care no later than during the cal endar nmonth fol |l owi ng
31
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the child' s 17th birthday an i ndependent |iving assessnent to
deternmine the child' s skills and abilities to live

i ndependent|ly and becone sel f-sufficient. Based—erthe—+esutts
E ot he . ’ . .

. L . I ittt I
bi+theay—

5. The departnent or communi ty-based care provider

shall work with the child in developing a joint transition

plan that is consistent with the needs assessnent described in

subparagraph 4. The transition plan nust identify the specific

services needed to support the child's own efforts to achi eve

i ndependence and must include specific tasks that the child

nust conplete or maintain in order to achi eve i ndependence.

The plan shall be incorporated into the child's case plan and

reviewed at the first judicial review after the child' s 17th

bi rt hday.

6.5~ Information related to both the i ndependent life
skills assessment and all staffings, which shall be reduced to
witing and signed by the child participant, shall be included
as a part of the witten report required to be provided to the
court at each judicial review held pursuant to s. 39.701

(c) Subsidized i ndependent |iving services.--

1. Subsidized independent living services are living
arrangenents that allow the child to live independently of the
daily care and supervision of an adult in a setting that is
not required to be licensed under s. 409.175.

2. A child who has reached 16 years of age but is not
yet 18 years of age is eligible for such services if he or
she:

a. |s adjudicated dependent under chapter 39; has been
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placed in |icensed out-of-hone care for at |east 6 nonths
prior to entering subsidized i ndependent |iving; and has a
per manency goal of adoption, independent living, or long-term
i censed care; and

b. |Is able to denpnstrate independent living skills,
as determined by the department, using established procedures
and assessnents.

3. Independent living arrangenents established for a
child must be part of an overall plan leading to the tota
i ndependence of the child fromthe departnent's supervision
The plan nust include, but need not be linmted to, a
description of the skills of the child and a plan for [|earning
additional identified skills; the behavior that the child has
exhi bited which indicates an ability to be responsible and a
pl an for devel oping additional responsibilities, as
appropriate; a plan for future educational, vocational, and
training skills; present financial and budgeting capabilities
and a plan for inproving resources and ability; a description
of the proposed residence; docunmentation that the child
under st ands the specific consequences of his or her conduct in
t he i ndependent |iving program docunentation of proposed
services to be provided by the department and ot her agenci es,
i ncluding the type of service and the nature and frequency of
contact; and a plan for maintaining or devel opi ng
relationships with the famly, other adults, friends, and the
conmuni ty, as appropriate.

4. Subsidy paynents in an anmpount established by the
department may be made directly to a child under the direct
supervision of a caseworker or other responsible adult
approved by the departnent.

(5) SERVICES FOR YOUNG ADULTS FORMERLY | N FOSTER
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CARE. - - Based on the availability of funds, the departnent
shal |l provide or arrange for the follow ng services to young
adults formerly in foster care who neet the prescribed
conditions and are determined eligible by the department. The

departnment, or a communi ty-based care | ead agency when the

agency is under contract with the departnent to provide the

servi ces described under this subsection, shall develop a plan

to i npl emrent those services. A plan shall be devel oped for

each comuni ty-based care service area in the state. Each pl an

that is devel oped by a community-based care | ead agency shal

be submtted to the departnment. Each plan shall include the

nunber of young adults to be served each nonth of the fisca

year and specify the nunber of young adults who will reach 18
vears of age who will be eligible for the plan and the nunber
of young adults who will reach 23 vears of age and will be

ineligible for the plan or who are otherw se ineligible during

each nonth of the fiscal vyear; staffing requirenents and al

rel ated costs to adm nister the services and progran

expenditures to or on behalf of the eligible recipients; costs

of services provided to young adults through an approved plan

for housing, transportation, and enploynent; reconciliation of

t hese expenses and any additional related costs with the funds

all ocated for these services; and an explanation of and a pl an

to resolve any shortages or surpluses in order to end the

fiscal year with a bal anced budget. The categories of

services available to assist a young adult fornmerly in foster
care to achi eve i ndependence are:

(a) Aftercare support services.--

1. Aftercare support services are available to assist
young adults who were formerly in foster care in their efforts
to continue to develop the skills and abilities necessary for
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i ndependent living. The aftercare support services avail able
i nclude, but are not limted to, the follow ng:

a. Mentoring and tutoring.

b. Mental health services and substance abuse
counsel i ng.

c. VLife skills classes, including credit managenent
and preventive health activities.

d. Parenting cl asses.

e. Job and career skills training.

f. Counsel or consultations.

g. Tenporary financial assistance.

h. Financial literacy skills training.

The specific services to be provided under this subparagraph
shal |l be determ ned by an aftercare services assessnent and
may be provi ded by the department or through referrals in the
conmuni ty.

2. Tenporary assistance provided to prevent
honel essness shall be provided as expeditiously as possible
and within the Iimtations defined by the department.

3.2~ A young adult who has reached 18 years of age but
is not yet 23 years of age who | eaves foster care at 18 years
of age but who requests services prior to reaching 23 years of
age is eligible for such services.

(b) Road-to-Independence Sehotatrship Program --

1. The Road-to-I1ndependence Sehotarship Programis
intended to help eligible students who are fornmer foster
children in this state to receive the educational and
vocational training needed to achi eve i ndependence. The anpunt
of the award shall be based on the living and educationa
needs of the young adult and may be up to, but nay not exceed,
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t he amount of earnings that the student woul d have been
eligible to earn worki ng a 40- hour-a-week federal m ni nrum wage
j ob.

2. A young adult who has reached 18 years of age but
is not yet 21 years of age is eligible for the initial award,
and a young adult under 23 years of age is eligible for
renewal awards, if he or she:

a. Was a dependent child, under chapter 39, and was
living in |icensed foster care or in subsidized i ndependent

living at the time of his or her 18th birthday or is currently

in licensed foster care or subsidized i ndependent living, was

adopted fromfoster care after reaching 16 years of age, or

after spending at least 6 nonths in the custody of the

departnment after reaching 16 vears of age, was placed in a

guardi anship by the court;

b. Spent at least 6 nonths living in foster care
before reaching his or her 18th birthday;

c. Is aresident of this state as defined in s.

1009. 40; and

d. Meets one of the follow ng qualifications:

(1) Has earned a standard high school diploma or its
equi val ent as described in s. 1003.43 or s. 1003.435, or has
earned a special diplom or special certificate of conpletion
as described in s. 1003.438, and has been adnmitted for
full-time enrollment in an eligible postsecondary education
institution as defined in s. 1009. 533;

(1) 1Is enrolled full time in an accredited high
school ; or

(r11)y Is enrolled full tinme in an accredited adult
education program designed to provide the student with a high
school diploma or its equival ent.
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3. A young adult applying for the a
Road-t o- | ndependence Program Sehotarship nmust apply for any
ot her grants and schol arshi ps for which he or she may qualify.
The department shall assist the young adult in the application
process and may use the federal financial aid grant process to
determ ne the fundi ng needs of the young adult.

4. An award shall be available to a young adult who is

considered a full-tine student or its equivalent by the

educational institution in which he or she is enrolled, unless

that young adult has a recognized disability preventing

full-tinme attendance. The anmpbunt of the award, whether it is

bei ng used by a young adult working toward conpletion of a
hi gh school diploma or its equivalent or working toward
conpl etion of a postsecondary education program shall be
det erm ned based on an assessnent of the funding needs of the
young adult. This assessnent nust consider the young adult's
living and educational costs and other grants, schol arships,
wai vers, earnings, and other income to be received by the
young adult. An award shall be available only to the extent
that other grants and schol arshi ps are not sufficient to neet
the living and educational needs of the young adult, but an
award may not be less than $25 in order to maintain Medicaid
eligibility for the young adult as provided in s. 409.903.

5. The portion of any award which if funded through

federal education and training vouchers may be di sregarded for

pur poses of determning the eligibility for, or the ampunt of,

any other federal or federally supported assistance.

6.5-a. The departnent nust advertise the criteria,

application procedures, and availability of the programto:

(1) Children and young adults in, leaving, or fornerly

in foster care.
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(11) Case mmnagers.

(111) c@uidance and famly services counsel ors.

(IV) Principals or other rel evant schoo

adni ni strators ang—rust—ensure—that—the—chitdren—and—young
attts—teaving—foster—eare—foster—parents—or—famty—servieces

it E ey : - E ey
the—appH-eat+on—procedures.

b. A young adult nust apply for the initial award

during the 6 nonths i nmedi ately preceding his or her 18th
bi rt hday, and the department shall provide assistance with the
application process. A young adult who fails to make an
initial application, but who otherwi se neets the criteria for
an initial award, may nake one application for the initia
award if the application is nade before the young adult's 21st
birthday. If the young adult does not apply for an initia
award before his or her 18th birthday, the departnment shal
i nformthat young adult of the opportunity to apply before
turning 21 years of age

c. H—Fungingfor—the—programi+s—avar-tabte- The
department shall issue awards fromthe sehotarship program for
each young adult who neets all the requirenents of the program

to the extent funding is avail able.

d. An award shall be issued at the tine the eligible
student reaches 18 years of age.
e. A young adult who is eligible for the

Road-t o- I ndependence Program transitional support services,

or _aftercare services and who so desires shall be allowed to

reside with the licensed foster famly or group care provider
wi th whom he or she was residing at the tine of attaining his
or her 18th birthday or to reside in another licensed foster

hone or with a group care provider arranged by the departnent.
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f. If the award recipient transfers fromone eligible
institution to another and continues to nmeet eligibility
requi renents, the award nust be transferred with the
reci pi ent.

g. Sehetarship Funds awarded to any eligible young
adult under this programare in addition to any other services
or funds provided to the young adult by the departnent through
transitional support services or aftercare services 5

h. The departnment shall provide information concerning

young adults receiving funding through the

Road-t o- | ndependence Program Sechotarship to the Departnent of

Education for inclusion in the student financial assistance

dat abase, as provided in s. 1009. 94.

i. Sehotarship Funds are intended to help eligible
young adults students who are forner foster children in this

state to receive the educational and vocational training
needed to becone i ndependent and sel f-supporting. The funds
shal |l be term nated when the young adult has attai ned one of
four postsecondary goal s under subsection (3) or reaches 23
years of age, whichever occurs earlier. In order to initiate
post secondary education, to allow for a change in career goal
or to obtain additional skills in the same educational or
vocational area, a young adult may earn no nore than two

di pl omas, certificates, or credentials. A young adult
attaining an associate of arts or associate of science degree
shall be permtted to work toward conpl eti on of a bachel or of
arts or a bachelor of science degree or an equival ent

under graduat e degree. Road-to-|ndependence Program Sehetarship
funds may not be used for education or training after a young
adult has attained a bachelor of arts or a bachelor of science
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degree or an equival ent undergraduate degree.

j. The departnment shall evaluate and renew each award
annual |y during the 90-day period before the young adult's
birthday. In order to be eligible for a renewal award for the
subsequent year, the young adult nust:

(1) Conplete the nunber of hours, or the equival ent
considered full time by the educational institution, unless

that young adult has a recognized disability preventing

full-tinme attendance, in the |last academic year in which the

young adult earned an award a—sehotarship, except for a young
adult who nmeets the requirenents of s. 1009. 41.

(I') Maintain appropriate progress as required by the
educational institution, except that, if the young adult's
progress is insufficient to renew the award sechetarship at any
time during the eligibility period, the young adult may
restore eligibility by inmproving his or her progress to the
required |evel.

k. Sehotarship Funds may be term nated during the
interimbetween an award and the evaluation for a renewa
award if the department determines that the award recipient is
no |l onger enrolled in an educational institution as defined in
sub- subparagraph 2.d., or is no longer a state resident. The
departrment shall notify a recipient student who is termn nated
and informthe recipient student of his or her right to
appeal

. An award recipient who does not qualify for a
renewal award or who chooses not to renew the award nay
subsequently apply for reinstatenent. An application for
reinstatement nust be made before the young adult reaches 21
23 years of age, and a student may not apply for reinstatenent
nore than once. In order to be eligible for reinstatenent, the
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young adult nust neet the eligibility criteria and the
criteria for award renewal for the sehelarship program

(c) Transitional support services.--

1. In addition to any services provided through
aftercare support or the Road-to-Independence Program
Sehotarship, a young adult formerly in foster care may receive
ot her appropriate short-termfunding and services, which may
i nclude financial, housing, counseling, enployment, education
nental health, disability, and other services, if the young
adult dermonstrates that the services are critical to the young
adult's own efforts to achieve self-sufficiency and to devel op
a personal support system

2. A young adult fornmerly in foster care is eligible
to apply for transitional support services if he or she has
reached 18 years of age but is not yet 23 years of age, was a
dependent child pursuant to chapter 39, was living in |icensed
foster care or in subsidized i ndependent living at the tinme of
his or her 18th birthday, and had spent at |east 6 nonths
living in foster care before that date

3. If at any time the services are no |longer critica
to the young adult's own efforts to achieve self-sufficiency
and to devel op a personal support system they shall be
term nat ed.

(d) Paynment of aftercare, Road-to-|ndependence Program
sehoetarship, or transitional support funds.--

1. Payment of aftercare, Road-to-Independence Program

sehoetarship, or transitional support funds shall be made

directly to the recipient unless the recipient requests in
witing to the community-based care | ead agency, or the
department, that the payments or a portion of the paynents be
made directly on the recipient's behalf in order to secure
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servi ces such as housi ng, counseling, education, or enploynent
training as part of the young adult's own efforts to achieve
sel f-sufficiency.

2. After the conpletion of aftercare support services

that satisfy the requirenents of sub-subparagraph (a)l.h.

paynent of awards under the Road-to-I|ndependence Program shal

be made by direct deposit to the recipient, unless the

recipient requests in witing to the community-based care | ead

agency or the departnent that:

a. The paynents be nade directly to the recipient by

check or warrant;

b. The paynents or a portion of the paynents be made

directly on the recipient's behalf to institutions the

recipient is attending to maintain eligibility under this

section; or

c. The paynents be nande on a two-party check to a

busi ness or landlord for a legitinate expense, whether

rei nbursed or not. A legitimte expense for the purposes of

t hi s sub-subparagraph shall include autonobile repair or

mai nt enance _expenses; educational, job, or training expenses;

and costs incurred, except legal costs, fines, or penalties,

when applying for or executing a rental agreenent for the

pur poses of securing a hone or residence.

3. The community-based care | ead agency may purchase

housi ng, transportation, or enploynent services to ensure the

availability and affordability of specific transitiona

services thereby allowing an eligible young adult to utilize

these services in lieu of receiving a direct paynent. Prior to

pur chasi ng such services, the community-based care | ead agency

nust have a pl an approved by the departnent describing the

services to be purchased, the rationale for purchasing the
42
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services, and a specific range of expenses for each service

that is |less than the cost of purchasing the service by an

i ndi vi dual young adult. The plan nust include a description of

the transition of a yvoung adult using these services into

i ndependence and a tineframe for achi evenent of independence.

An eligible young adult who can denpbnstrate an ability to

obtain these services independently and prefers a direct

paynent shall receive such paynent. The pl an nust be revi ewed

annual |y and eval uated for cost-efficiency and for

ef fectiveness in assisting young adults in achieving

i ndependence, preventing honel essness anpbng young adults, and

enabling young adults to earn a living wage in _a pernanent

enpl oynent situation.

4. The young adult who resides with a foster famly
may not be included as a child in calculating any |icensing
restriction on the nunber of children in the foster hone.

(e) Appeals process.--

1. The Departnment of Children and Family Services
shal | adopt by rule a procedure by which a young adult may
appeal an eligibility determ nation or the departnent's
failure to provide aftercare, Road-to-Independence Program

sehotarship, or transitional support services, or the

term nation of such services, if such funds are avail abl e.

2. The procedure devel oped by the departnent nust be
readily available to young adults, nust provide tinely
deci si ons, and nust provide for an appeal to the Secretary of
Children and Fam |y Services. The decision of the secretary
constitutes final agency action and is revi ewable by the court
as provided in s. 120.68.

(6) ACCOUNTABILITY.--The department shall devel op
out come neasures for the progr2g1and ot her perfornmance
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nmeasur es.

(7) | NDEPENDENT LI VI NG SERVI CES ADVI SORY COUNCI L. - - The
Secretary of Children and Fam |y Services shall establish the
| ndependent Living Services Advisory Council for the purpose
of review ng and naki ng reconmendati ons concerning the
i mpl enent ati on and operation of the independent |iving
transition services. This advisory council shall continue to
function as specified in this subsection until the Legislature
determ nes that the advisory council can no | onger provide a
val uabl e contribution to the department's efforts to achi eve
the goal s of the independent living transition services.

(a) Specifically, the advisory council shall assess
the inpl enentati on and operati on of the system of independent
living transition services and advi se the department on
actions that would inprove the ability of the independent
living transition services to nmeet the established goals. The
advi sory council shall keep the departnent inforned of
probl ems bei ng experienced with the services, barriers to the
effective and efficient integration of services and support
across systens, and successes that the system of independent
living transition services has achieved. The departnment shal
consider, but is not required to inplenent, the
recomendati ons of the advisory council

(b) The advisory council shall report to the
appropriate substantive conmttees of the Senate and the House
of Representatives on the status of the inplenmentation of the
system of independent living transition services; efforts to
publicize the availability of aftercare support services, the

Road-t o- | ndependence Sehoetarship Program and transitiona

support services; specrHebarriers—tofinanciat—atd—ereated

by—the—sechotarshi-p—antd—possibte—soetutions— the success of the
44
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services; problens identified; reconmendati ons for depart nent
or legislative action; and the department's inplenentation of
t he recommendati ons contained in the Independent Living
Services Integration Wirrkgroup Report subnmitted to the Senate
and the House substantive conmmittees Decenmber 31, 2002. This
advi sory council report shall be submitted by December 31 of
each year that the council is in existence and shall be
acconpani ed by a report fromthe departmnment which identifies
t he recommendati ons of the advisory council and either
describes the departnent's actions to inplenment these
recomendati ons or provides the department’'s rationale for not
i mpl enenting the recomrendati ons.

(c) Menbers of the advisory council shall be appointed
by the secretary of the department. The menbership of the
advi sory council nust include, at a mninmum representatives
fromthe headquarters and district offices of the Departnent
of Children and Fam |y Services, comunity-based care | ead
agenci es, the Agency for Wbrkforce Innovation, the Departnent
of Education, the Agency for Health Care Adm nistration, the
State Youth Advisory Board, Wrkforce Florida, Inc., the
Statewi de Guardian Ad Litem O fice, foster parents, recipients

of Road-to-|ndependence Program fundi ng, and advocates for

foster children. The secretary shall determne the | ength of
the termto be served by each nenber appointed to the advisory
council, which nay not exceed 4 years.

(d)  The Departnment of Children and Family Services

shall provide adm nistrative support to the |Independent Living

Services Advisory Council to acconmplish its assigned tasks.

The advi sory council shall be afforded access to al

appropriate data fromthe departnent, each conmunity-based

care | ead agency, and other relevant agencies in order to
45
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acconplish the tasks set forth in this section. The data

collected may not include any information that would identify

a specific child or young adult.

(8) PERSONAL PROPERTY. --Property acquired on behal f of
clients of this programshall becone the personal property of
the clients and is not subject to the requirenents of chapter
273 relating to state-owned tangi bl e personal property. Such
property continues to be subject to applicable federal |aws.

(9) MEDI CAL ASSI STANCE FOR YOUNG ADULTS FORMERLY I N
FOSTER CARE. - - The department shall enroll in the Florida
Ki dCare program outside the open enroll nment period, each
young adult who is eligible as described in paragraph (2)(b)
and who has not yet reached his or her 20th 49k birthday.

(a) A young adult who was formerly in foster care at
the tine of his or her 18th birthday and who is 18 years of
age but not yet 20 49+ shall pay the premiumfor the Florida
Ki dCare programas required in s. 409.814.

(b) A young adult who has health insurance coverage
froma third party through his or her enployer or who is
eligible for Medicaid is not eligible for enroll ment under
this subsection.

(10) RULEMAKI NG --The department shall adopt by rule
procedures to adm nister this section, including balancing the
goal s of normalcy and safety for the youth and providing the
caregivers with as nmuch flexibility as possible to enable the
youth to participate in normal |ife experiences. The
departrent shall not adopt rules relating to reductions in

sehotarship awards. The departnment shall engage in appropriate

pl anning to prevent, to the extent possible, a reduction in

seholarship awards after issuance.
Section 10. Paragraph (b) of subsection (2) of section
46
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409. 175, Florida Statutes, is anmended to read:

409. 175 Licensure of famly foster homes, residentia
child-caring agencies, and chil d-placing agencies; public
records exenption. --

(2) As used in this section, the term

(b) "Boarding school" neans a school which is

accredited by the Florida Council of Independent Schools or

t he Sout hern Association of Colleges and Schools; which is

accredited by the Council on Accreditation, the Comm ssion on

Accreditation of Rehabilitation Facilities, or the Coalition

for Residential Education; and which is registered with the

Depart ment of Education as a school. Its program nust foll ow
est abl i shed school schedules, with holiday breaks and sumer
recesses in accordance with other public and private schoo
prograns. The children in residence nust customarily return to
their family homes or |egal guardi ans during school breaks and
nmust not be in residence year-round, except that this
provi si on does not apply to foreign students. The parents of
these children retain custody and planning and financia

responsibility. A boarding school currently in existence and a

boar di ng school opening and seeking accreditation has 3 years

to conply with the requirenents of this paragraph. A boarding

school nust provide proof of accreditation or docunentation of

the accreditation process upon request. A boarding school that

cannot produce the required docunentation or that has not

registered with the Departnment of Education shall be

consi dered to be providing residential group care wthout a

license. The departnent nmy inpose adm nistrative sanctions or

seek civil renedies as provided under paragraph (11)(a).

Section 11. Subsection (2) of section 39.013, Florida

Statutes, is anended to read
47
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39.013 Procedures and jurisdiction; right to
counsel . - -

(2) The circuit court shall have exclusive origina
jurisdiction of all proceedings under this chapter, of a child
voluntarily placed with a licensed child-caring agency, a
licensed child-placing agency, or the departnent, and of the
adopti on of children whose parental rights have been
term nated under this chapter. Jurisdiction attaches when the
initial shelter petition, dependency petition, or termination
of parental rights petition is filed or when a child is taken
into the custody of the departnent. The circuit court may
assune jurisdiction over any such proceedi ng regardl ess of
whet her the child was in the physical custody of both parents,
was in the sole | egal or physical custody of only one parent,
caregi ver, or sone other person, or was in the physical or
| egal custody of no person when the event or condition
occurred that brought the child to the attention of the court.
VWhen the court obtains jurisdiction of any child who has been
found to be dependent, the court shall retain jurisdiction
unl ess relinquished by its order, until the child reaches 18
years of age. However, if a youth petitions the court at any
time before his or her 19th birthday requesting the court's
continued jurisdiction, the juvenile court nay retain
jurisdiction under this chapter for a period not to exceed 1
year followi ng the youth's 18th birthday for the purpose of
det ermi ni ng whet her appropriate aftercare support,
Road-t o- I ndependence Program Sehotarship, transitiona
support, nental health, and devel opnental disability services,
to the extent otherw se authorized by | aw, have been provided
to the formerly dependent child who was in the |egal custody
of the departnent i mediately before his or her 18th birthday.

48
12: 08 PM 03/ 30/ 06 $2470p- cf 00- kOs




© 00 N O O A~ W N P

W W N N N DN N N NN DN DN P P PP PP PR PR
R O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2470

Bar code 585558
586- 2068A- 06

If a petition for special immgrant juvenile status and an
application for adjustnent of status have been filed on behalf
of a foster child and the petition and applicati on have not
been granted by the time the child reaches 18 years of age,
the court may retain jurisdiction over the dependency case
solely for the purpose of allow ng the continued consideration
of the petition and application by federal authorities. Review
hearings for the child shall be set solely for the purpose of
determ ning the status of the petition and application. The
court's jurisdiction term nates upon the final decision of the
federal authorities. Retention of jurisdiction in this
i nstance does not affect the services available to a young
adult under s. 409.1451. The court may not retain jurisdiction
of the case after the immigrant child s 22nd birthday.

Section 12. Paragraph (a) of subsection (6) of section
39.701, Florida Statutes, is anended to read:

39.701 Judicial review--

(6)(a) In addition to paragraphs (1)(a) and (2)(a),
the court shall hold a judicial review hearing within 90 days

after a youth's 17th birthday. The court shall also issue an

order, separate fromthe order on judicial review, that the

disabilities of nonage of the youth have been renoved for the

sol e purpose of ensuring that youth in foster care will be

able to execute a contract for the | ease of residentia

property pursuant to s. 743.045. The court and shall continue

to hold tinmely judicial review hearings thereafter. In
addition, the court nay review the status of the child nore
frequently during the year prior to the youth's 18th birthday
if necessary. At each review held under this subsection, in
addition to any information or report provided to the court,
the foster parent, |egal custoggan, guardian ad litem and the
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child shall be given the opportunity to address the court with
any information relevant to the child' s best interests,
particularly as it relates to independent living transition
services. In addition to any information or report provided to
the court, the department shall include in its judicial review
soci al study report witten verification that the child:

1. Has been provided with a current Medicaid card and
has been provided all necessary information concerning the
Medi cai d program sufficient to prepare the youth to apply for
coverage upon reaching age 18, if such application would be
appropri ate.

2. Has been provided with a certified copy of his or
her birth certificate and, if the child does not have a valid
driver's license, a Florida identification card issued under
s. 322.051.

3. Has been provided information relating to Socia
Security Insurance benefits if the child is eligible for these
benefits. If the child has received these benefits and they
are being held in trust for the child, a full accounting of
t hose funds must be provided and the child nust be inforned
about how to access those funds.

4. Has been provided with information and training
related to budgeting skills, interviewing skills, and
parenting skills.

5. Has been provided with all relevant infornation
related to the Road-to-Independence Program Sehoetarship
i ncluding, but not linmted to, eligibility requirenents, forns
necessary to apply, and assistance in conpleting the forms.
The child shall also be inforned that, if he or she is
eligible for the Road-to-Independence Sehetarship Program he
or she nay reside with the licensed foster famly or group

50
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care provider with whomthe child was residing at the tine of
attaining his or her 18th birthday or may reside in another
licensed foster hone or with a group care provider arranged by
t he depart ment.

6. Has an open bank account, or has identification
necessary to open an account, and has been provided with
essential banking skills.

7. Has been provided with information on public
assi stance and how to apply.

8. Has been provided a clear understandi ng of where he

or she will be living on his or her 18th birthday, how living
expenses will be paid, and what educational program or schoo
he or she will be enrolled in.

9. Has been provided with notice of the youth's right
to petition for the court's continuing jurisdiction for 1 year
after the youth's 18th birthday as specified in s. 39.013(2)
and with infornation on how to obtain access to the court.

10. Has been encouraged to attend all judicial review
hearings occurring after his or her 17th birthday.

Section 13. Paragraph (c) of subsection (2) of section
1009. 25, Florida Statutes, is amended to read:

1009. 25 Fee exenptions. --

(2) The follow ng students are exenpt fromthe paynent
of tuition and fees, including |ab fees, at a school district
t hat provi des postsecondary career prograns, comunity
coll ege, or state university:

(c) A student who the state has determined is eligible
for the Road-to-Independence Program Sehetarship, regardl ess
of whether an award is issued or not, or a student who is or
was at the tine he or she reached 18 years of age in the
custody of a relative under s. 39.5085, or who is adopted from
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the Departnent of Children and Fam |y Services after My 5,
1997. Such exenption includes fees associated with enrol |l nent
in career-preparatory instruction and conpletion of the
col I ege-1evel comunication and computation skills testing
program Such an exenption is available to any student who was
in the custody of a relative under s. 39.5085 at the time he
or she reached 18 years of age or was adopted fromthe
Department of Children and Family Services after May 5, 1997;
however, the exenption remains valid for no nore than 4 years
after the date of graduation from high school

Section 14. Section 743.045, Florida Statutes, is
created to read

743.045 Renpval of disabilities of mnors; executing

contracts for a residential |ease.--For the sole purpose of

ensuring that youth in foster care will be able to execute a

contract for the | ease of residential property in order that

the youth may nove into the | eased residential property on the

day of the youth's 18th birthday, the disability of nonage of

mnors is renoved for all youth who have reached the age of 17

yvears, who have been adjudi cated dependent, and who are in the

| egal custody of the Departnent of Children and Famly

Services through foster care or subsidized i ndependent 1iving.

These youth are authorized to make and execute contracts,

rel eases, and all other instrunents necessary for the purpose

of entering into a contract for the | ease of residentia

property upon the youth's 18th birthday. The contracts or

other instrunments made by the youth shall have the sane effect

as though they were the obligations of persons who were not

mnors. Youth seeking to enter into such | ease contracts or

execute other necessary instrunents that are incidental to

entering into a | ease nust present an order froma court of
52
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conpetent jurisdiction renpving the disabilities of nonage of

the mnor under this section.

Section 15.
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This act shall take effect July 1, 2006.
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